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PETITION TO MAKE SPECIAL UNDER 37 CFR§1.102d 

Sir: 

The Applicants hereby petition for advancement of the prosecution of the above-entitled 
Application on the following grounds: 

A. There is an infringing device and method presently in use; 

B. Applicants have made a rigid comparison between the infringing device 
and method and the claims of the application. In applicants' opinion, 
some of the claims are unquestionably infringed. 

C. Applicants have made or caused to be made a careful and thorough search 
of the prior art. The references deemed most closely related to the subject 
matter encompassed by the claims are listed in Appendix I. 
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Examiner: 
Art Unit: 3629 



The search was conducted in Class/Subclass: 
705/412, 400, 10,40,34,63 
379/112, 115 
706/45,46, 47, 48,49,50 

D. A detailed discussion of the listed references, pointing out with the 
particularity required by the 37 CFR § 1.111(b) and (c) how the claimed 

subject matter is patentable over the references, is attached as Appendix II. 

E. In the event that the Examiner considers that the apparatus claims of 
Group II, set forth below, form a separate invention from the method 
claims included in the Application, the Applicants elect the method claims 
of Group I, without traverse, but with a view to the possible filing of the 
Group II claims in a Divisional Application. 

ELECTION OF CLAIMS 

The claims are grouped as between method claims and apparatus claims as follows: 

Group I (Method Claims) 

Claims 1-35, 
Claims 49 - 95. 

Group II (Apparatus Claims) 

Claims 36 - 48. 

Applicants respectfully urge that the above statements and attachments fulfill the 
requirements of 37CFR §1 . 102 and MPEP 708.02 and request advancement of the prosecution 
of this Application. 
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If, during consideration of this petition, or any ensuing prosecution of the instant 
Application, the Office considers that a telephone interview would, in any way, advance the 
prosecution of this Application, the Office is urged to call the undersigned attorney at 



Correspondence to: 

Allen N. Friedman, Esq. 
McCarter & English, LLP 
Four Gateway Center 
100 Mulberry Street 
Newark, New Jersey 07102 
(973) 622-4444 

NWK2: 1123421.01 
33472-00001 



(973)639-6946. 



Respectfully, 
Jack J. Johnson 
William F. Coyle 




Allen N. Friedman 
Reg. #25,973 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



APPENDIX I 

PATENT REFERENCES 

U.S. Patent No. 3,913,829- Fink 
Issued October 21, 1975 
Filed: May 29, 1974 

U.S. Patent No. 5,519,622- Chasek 
Issued: May 21, 1996 
Filed: October 18, 1993 

U.S. Patent No. 5,237,507- Chasek 
Issued: August 17, 1993 
Filed: December 21, 1990 

U.S. Patent No. 5,606,602- Johnson, et al. 
Issued: February 25, 1997 
Filed: November 6, 1995 

U.S. Patent No. 5,790,642- Taylor, et al. 
Issued: August 4, 1998 
Filed: October 24, 1995 

U.S. Patent No. 5,794,212- Mistr, Jr. 
Issued: August 11, 1998 
Filed: April 10, 1996 

U.S. Patent No. 5,894,422- Chasek 
Issued: April 13, 1999 
Filed: January 27, 1997 

U.S. Patent No. 5,930,773- Crooks, et al. 
Issued: July 27, 1999 
Filed: December 17, 1997 

U.S. Patent No. 6,141,653- Conklin, et al. 
Issued: October 3 1 , 2000 
Filed: November 16, 1998 

U.S. Patent No. 6,131,087- Luke 
Issued: October 10, 2000 
Filed: November 5, 1998 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



APPENDIX II 
STATEMENT OF REASONS FOR PATENTABILITY 

A. U.S. Pat #3,913,829 -Fink 
Issued October 21, 1975 
Filed: May 29, 1974 

Earliest Priority Date: September 28, 1972 

The disclosed system calculates the cost of power generated by cooperating 
generating companies in order to promote efficient common operation. There is no 
disclosure or suggestion in the reference of competitive bidding between generating 
companies. 

B. U.S. Pat. # 5,519,622 - Chasek 
Issued: May 21, 1996 

Filed: October 18, 1993 

Earliest Priority Date: October 18, 1993 

The disclosed system displays to consumers the present cost of electrical power so 
that they can efficiently manage their pattern of consumption. There is no disclosure or 
suggestion in the reference of competitive bidding between generating companies. 

C. U.S. Pat. # 5,237,507 - Chasek 
Issued: August 17, 1993 
Filed: December 21, 1990 

Earliest Priority Date: December 21, 1990 

The disclosed system computes a demand-related price on an hourly basis by 
monitoring each consumer's hourly energy usage and the power output of a utility's 
generators. The system supports inter-utility competitive pricing by posting for every 
upcoming hour, estimates of each utility's upcoming demand-related price. The system in 
the reference is cost-demand driven, with no disclosure or suggestion of competitive bidding 
between utilities. 

D. U.S. Pat. # 5,606,602 - Johnson, et al. 
Issued: February 25, 1997 

Filed: November 6, 1995 

Earliest Priority Date: November 6, 1995 

The disclosed bidding system for telecommunication traffic, promotes economic 
decisions, on a call-by-call basis, regarding which carrier should be chosen to carry a call 
between two points in the telecommunication network. There are many differences between 
the characteristics of a telecommunication network and an electric power grid so as to make 



the two technologies non-analogous. For example, the telecommunication network operates 
on a point-to-point basis for each call, while the electric power introduced onto the power 
grid by each utility is indistinguishable, with each consumer tapping off whatever it needs. 
There is no a disclosure or suggestion in the reference of any possible utility of the point-to- 
point bidding system to the supply of electric power. 

E. U.S. Pat. # 5,790,642 - Taylor, et al. 
Issued: August 4, 1998 

Filed: October 24, 1995 

Earliest Priority Date: April 28, 1995 

The disclosed system is also in the non-analogous telecommunications field. The 
system collects bids from service centers desiring to carry a call and assigns the call to the 
lowest cost center. There is no disclosure or suggestion in the reference of informing a 
center of what bids are entered by the other centers. 

F. U.S. Pat. # 5,794,212 - Mistr, Jr. 
Issued: August 11, 1998 

Filed: April 10, 1996 
• Earliest Priority Date: April 10, 1996 

The disclosed system promotes more efficient communication between energy 
suppliers, purchasers, transportation providers and a transportation network administrator. 
Information from the various partners is entered into a common database. The buyers 
negotiate purchase transactions and communicate the negotiated transactions to the network 
administrator. There is no disclosure or suggestion in the reference of a competitive bidding 
process among suppliers, as claimed in the instant application. 

G. U.S. Pat. # 5,894,422 - Chasek 
Issued: April 13, 1999 

Filed: January 27, 1997 

Earliest Priority Date: January 27, 1997 

In the disclosed system "smart" electric meters communicate electric power usage 
information on a time-of-day basis to a central system for a time-of-day billing and to permit 
load balancing within the power grid. There is no disclosure or suggestion in the reference of 
a competitive bidding process among suppliers, as claimed in the instant application. 

H. U.S. Pat. # 5,930,773 - Crooks, et al. 
Issued: July 27, 1999 

Filed: December 17, 1997 

Earliest Priority Date: December 17, 1997 

The disclosed system is a computerized accounting system that receives data on 
resource usage at a customer's various sites and makes the information available to the 
customer by remote viewing from a central database. There is no disclosure or suggestion in 
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the reference of a competitive bidding process among suppliers, as claimed in the instant 
application. 

I. U.S. Pat. # 6,141,653 - Conklin, et al. 
Issued: October 31, 2000 
Filed: November 16, 1998 
Earliest Priority Date: November 16, 1998 

The disclosed system expedites negotiations and iterative bargaining between buyers 
and sellers. There is no disclosure or suggestion in the reference of a competitive bidding 
process among suppliers, as claimed in the instant application. Further, the patent's earliest 
priority date is subsequent to the instant application's earliest priority date. 

J. U.S. Pat. # 6,131,087 -Luke 
Issued: October 10, 2000 
Filed: November 5, 1998 
Earliest Priority Date: November 5, 1997 

The disclosed system matches offer data from various suppliers with solicitation data 
from various purchases. Once a best match is identified, the identified prospective buyer and 
prospective seller are given the opportunity to bargain with each other to the point of 
negotiating a transaction. There is no disclosure or suggestion in the reference of a 
competitive bidding process among suppliers, as claimed in the instant application. Further, 
the patent's earliest priority date is subsequent to the instant application's earliest priority 
date. 
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